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On July 11, 1996, the Federal Communications Commission (FCC)

issued an Order and Notice of Proposed Rulemaking (NPRM) requesting

comments on its proposed rule changes to implement the requirements

of the Telecommunications Act of 1996 (1996 Act) and on whether

additional requirements are needed to deter entities seeking to

circumvent the consumer safeguards incorporated in the federal pay-

per-call regulations _ The Florida Public Service Commission (FPSC)

is pleased to offer comments on these issues. We have organized

our comments to follow, as closely as possible, the structure and

paragraph numbering of the NPRM.

The FPSC supports the FCC's placement of new requirements on

pay-per-call and other providers of information services by

amending Part 64 to codify the relevant provisions of the 1996 Act.

We also applaud the FCC's foresight in proposing additional rule

changes in an effort to protect consumers from pay-per-call

providers and carriers that may seek to evade the new provisions of

Part 64. However, the FPSC is concerned that the proposed
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amendments may still allow opportunities for unscrupulous providers

to abuse the local exchange company (LEC) billing system by billing

unauthorized charges to telephone subscribers. For this reason,

the FPSC believes that implementation of a LEC billing block

option, such as the one proposed in our Petition to Initiate

Rulemaking submitted to the FCC on December 7, 1995, is needed to

provide additional protection to consumers from unauthorized

charges.

II. BACKGROUND

The number of consumers that have contacted the FPSC regarding

pay-per-call charges indicates that there may have been a slight

decrease in complaints as a result of voluntary measures taken by

some local exchange companies (LECs). However, this decrease was

offset by complaints resulting from information providers (IPS) and

common carriers exploiting the tariffed services exemption

contained in the Telephone Disclosure and Dispute Resolution Act

(TDDRA). In 1995, over 800 consumers contacted the FPSC regarding

pay-per-call services and during the first seven months of 1996

almost 400 consumers contacted the FPSC on this issue. (! 9)

- 2 -
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A. Requirements of Amended section 228

1. IIBillinq for 800 Calls" -- 47 U.S.C. S 228(c) (7)

The amended provision requires a common carrier to prohibit,

by tariff or contract, an IP from billing the calling party for

information conveyed during the call unless the IP first obtains a

written agreement from the calling party or the calling party is

charged for the information by means of a credit, prepaid, debit,

charge, or calling card. The written agreement may also include an

agreement transmitted through an electronic medium. The FPSC is

concerned that some IPs may resort to falsification of such

agreements in order to bill consumers.

We base this concern upon examples of apparent forgeries that

we have uncovered during investigations of unauthorized changes in

long distance carriers (slamming). Many of the consumers who have

filed complaints with the FPSC, have alleged that a forgery of

their signature on the letter of authorization (LOA) resulted in

their long distance carrier being changed without their

authorization (Attachment A). While it may not be possible to

completely protect consumers from fraud, the FPSC believes that the

billing block option proposed in our Petition to Initiate

Rulemaking offers an effective method for consumers to protect
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themselves from unauthorized pay-per-call charges being placed on

their LEC telephone bill. (! 16)

2. "Restrictions on the Use of Toll-Free Numbers" -- 47

C.F.R. S 64.1504

The amended provision which codifies the 1996

Telecommunications Act's definition of a calling card, section

64.1501(C), allows .. the individual to be charged by means of

a phone bill for charges incurred independent of where the call

originates." The FPSC is concerned that this langua'ge will

continue to allow individuals to bill calls to telephone numbers

for which they are not the subscriber of record. We believe that

the only person who should be able to obtain a calling card that

allows the billing of information service calls to a telephone

number should be the LEC customer who is the subscriber of record

responsible for that telephone number. We continue to receive

complaints from subscribers who have been billed for calls either

placed from or billed to their telephone number but not authorized

by them (Attachment B). (! 44)

The FCC asked for comment on its tentative conclusion that a

carrier's billing of calls dialed to an 800 or other toll-free

number on the basis of automatic number identification (ANI) is a

- 4 -
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violation of Section 228(C) (7) (A) of the Telecommunications Act

unless the call involves use of telecommunications devices for the

deaf. It is our opinion that carriers are violating section

228(c) (7) (A) of the Telecommunications Act when they use ANI as a

basis for billing calls placed to information services accessed

through toll-free numbers. We believe that using originating ANI

to bill calls placed to toll-free numbers encourages toll fraud

since the individual making the call may not be the telephone

subscriber. Although regular toll calls may be billed to the

originating ANI regardless of whether the subscriber is the person

who places the call, we believe that calls to information service

providers should be treated differently. We believe that a LEe

proprietary card billing block option, as outlined in our Petition

to Initiate RUlemaking, is needed to protect subscribers from being

charged on LEC bills for unauthorized calls to information services

placed from their telephone. (! 45)

In conclusion, the FPSC believes the requirements for

presubscription agreements and billing measures contained in the

FCC's Order and NPRM will not be sufficient to prevent the pay-per­

call industry from continuing to engage in deceptive billing

practices. Therefore, it is our opinion that a LEC proprietary

card billing block option, as outlined in our Petition to Initiate

- 5 -
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Rulemaking, is an additional measure needed to deter entities

seeking to circumvent the consumer safeguards incorporated in the

federal pay-per-call regulations.

Respectfully sUbmitted,

FLORIDA PUBLIC SERVICE COMMISSION
2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

DATED: AUgust~, 1996

- 6 -



Attadhment A

FLORIDA PUBLIC SERVICE COMMISSION Page 1 of 1
DIYISION OF CONSUMER AFFAIRS

SPECIAL REQUEST REPORT
SLAMMIIIG REPORT PRINTED 011: 08/02/96

UTILITY COMPLAINAIIT TTPE RECVD J T CLOSE STAFF CUTY COMPLAIIT I

----------------------_._-----------_._-------------..------------------------------------------------------------------._----_.
AnT tcMUIltATlOllS OF THE RUFFl.. JOtII LS-13H 01/101t1 T 1M/111M JFP IIlO IIM7221
ATIT CCIIUIltATlOllS Of THE TARHI. DAIIIEL LS-13H 01/2I/M T CD/11/M US DAD£ 1071411
ATIT tcMUIltATlOllS OF THE IOROEI. PAUL A. LS-13H 01/29/91 T 02/29/tl ... DADE 1012011
AnT tcMUIltATlOllS Of THE M6£L. &ElUWt LS-I3H 02/01/91 T 02/29/M $AS DADE 1100331
ATIT CCMUltATlOIS Of THE YAUP. ROI£RT LS-I3H 03/051t1 T 05/07/tl .. DADE 1153111
AnT COMIUIltATlOllS Of THE SOSA ROORI&UEZ. GILDA LS-13H 03/01/96 T 0I/21/H - DADE 1154521
AnT COMMUIIltATlOllS Of THE DUllIAl. IllS LS-13H 03/21191 L 0I/211H JRO DADE 1113961
AnT ClIIUIltATlOllS Of THE WY•• SAIIOltA LS-13H eM/OlllI T IM/30/H seA DADE 1117161
AnT tcMUIltATlOllS Of THE HOPKIIS. ROIERTA LS-13H 1M/IS/II T 0I/28/H DIM ORI 1211131
ATIT aMtUIIltATlOllS OF THE DANIELS. ROI LS-13H IM/17/H T 01/21/11 $AS DADE 1222481
AnT COMMUIIlCATlOllS Of THE CALA. LUIS LS-13H 05/13/96 L 07/171M DIM DADE 1251931
ATIT COMMUIICATIOIIS OF THE RAKESTRAW. LEE (MRS) LS-13H 01/11/.1 L 01/28196 JRO DADE 1285691
EXCEL TELECOMMUIl ICATIONS • I CHRENKO. CHARLES LS-13H 01/eM/91 T 03/eM196 $AS PAS 1040931
EXCEL TELECOMMUNICATIONS. I BLINUY. FRANCIS LS-13H 01118/96 T OS/23/96 ICMT PII 1061161
EXCEL TELEeOMIIUtATIONS. I SHOENVETTER. HENRY LS-13H 04/04/98 T 04/25/96 seA IlRQ 1206311
ElCEL. TELECClfIMUNlCATIOIlS • J IlJANCHJNJ. IlIRDIE LS-13H 04/23/96 T 05/15/96 .... OK[ 1228931
HQM£ MEIS lOllG DISTANCE I CALFANO. JASON • LINA LS-13H 01/21/96 T 02/01/96 US HILL 1071221
LCI INTERIATIOIIAL TELECOM C ZIMMERMAN. MARYIN LS-13H 01/04/96 L 02/21196 US SAl 1040591
LCJ JIlTERIATIOIIAl TELECOM C BECK. ROYCE LS-13H OS/23/96 L 06/21196 US ORI 1264501
LCI IIITEIIlATIOIIAL TELECOM C POOLE. £THAll LS-13H 05128/96 T 06/21196 DIM Gall 1261601
lCI IITERIlATIOIIAl TELECOM C II66S. DOU6W V. LS-13H 01/17/96 T 07/12196 $AS ORI 1293721
LCI INTEllATlOlAl TELECOM C ALBRIGHT. ~ARD LS-13H 06/27/96 T 07/29/96 US . Gal 1309771
Mel TELEClIIIUICAT IOIlS CGaP C I J MULTISERYICES LS-13H 01/19/96 L OS/23/96 JRD DADE 1086241
Mel TELECCIMMUIIltATJONS CGaP LEMUS. BRIAN lS-13H 02/07196 L OS/23/H IM4 PII 1101261
Mel TELECQMMUItlCATIOtIS CGaP DElGRAD • LUCCE LS-13H 02/27/96 T 04/30/96 SCA DADE 1134741
Mel TELECOMMUNICATIONS CGaP CALABRA. VIIICENT LS-13H 02/28/96 T OS/23/96 ICMT PLI 1141141
METRACOM CGaPORATlOfC SOUTHERI MUSIC DlSTRlIUTIN6 co. LS-13H IM/29/H T 05/31196 US OQ 1236671
MFS IIITELEIIET OF FLORIDA. I LEIYA. CARLOS LS-13H 02129/96 L OS/23/96 US DADE 1143731

za recorda pr;nted

TOTAl FGa SWEEPSTAlCIS: 0
TOTAl FOR TELEMAlKIII6: a
TOTAl FOR IIAM£IAlI MATCH: 0
TOTAL FOR UYPUIICH EIITRY: 0
TOTAl FOR RESELLER-UICERTIFIED: 0

TOTAL FOR MISLEADlNi LOA: 0
TOTAl FOR 800 SERYICE CENTER: 0

-+ TOTAL FGa FGaGERY: 28
TOTAl FOR UIIEXPLAINED ERROR: 0
TOTAl FOR OTHER: 0

-
:)
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Paae:

Past'bue ~otice

The followin& 900 Charecs originaU)' appeared on your local telephone bill for intormation
ser\'iees provided to you. Your failure to pay these past due ebll'lu bls r.sulted in our blocking
your telephone from accessin, our sen-ieQ. Your telephone company hal no furtber alltborlty
and will n('l 10Rcer attempt to eontaet ),ou recardlnc this debL EtJ'eetive immediltel~', ATN is
demndin: payment in full for your past du.e blilanee. YOUR PAYMENT IS DUE AT ONCE.

Detailed Statement of Charges

Date

IOiOii9S

Time

05:49pm

Number Calleci

40'7-58&-8850

Minutes

3

Total

Amount

11.97

11.97



..
Mr. Kenya Thompkins
Florida Public Service Commission
Tallahassee, FL

FAX: 1.800.511.0809

iO 818305110809 =.01
6110 Oak Fern Court

Temple Terrace, FL 33617
JUly 8,1996

Attadhment B
Page 4 of 5

Dear Mr. Thompkins

Attached is a copy of page 7 of my JUDe t996 OTE Florida telephone bill. 'lbi.s pale shows
charges from TBS, Inc. RelU1ated Service, Billing for Crown D. It indicates that a regulated
telephone call was placed from my telephone en May 24, to Toronto. ON with total charges of
598.67 for 20 minutes of weekend calling. I have been advised by an members of my household
that they made no such call.

On Wednesday, July 3, 1996, I called the number listed for TBS on this page to discuss this with
them. TBS told me that people calling tbis number were advised durin, the conversation that if
they stayed on the line, charges would be assessed to them. 'When I advised TBS that the call was
not placed from my telephone, the quict, immediate response was that they traced it to my
telephone, and that, indeed, the call bad been placed from my telephone. This surprised me,
because in my dealings with AT&T and GTE Florida. they always had to check to ensure that
calls were placed from my telephone. After some fruitless discussion with this penon, I asked to
talk to a supervisor.

I advised the supervisor that the call was not placed from my telephone. The quick. immediate
response from the supervisor was that the call had been traced to my telephone. When I
suggested to the supervisor that there were ways for third parties to place calls, &he advised me
that I had to prove that the call was not placed from my telephone. How do you prove something
did not happen? When I asked to speak to her supervisor. she told me she was the senior
supervisor and that I could not talk with anyone else. When pressed on this. she told me to have
a good day and hoog up. Kind of rude, I thought.

I called OTE Florida and discussed this with them. Tho Customer Service Representative told
me she would try to have this removed from my bill and have TBS bill me directly. She
suggested I call back prior to paying the bill to see if she was sua:essful.

I then called you. You told me that this is not a reJUlated service. You also told me that you
have received other complaints aaainst TBS. You advised me to FAX a copy of the bill and a
letter explaining what happened. copying the Federal Communications Commission, Common
Canier Bureau.

Sincerely,

Timothy M. Badger
813.985.1924

cc: Federal Communications Commission

.- .
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TELePHONE NUMBER 813985-1924 Cu!tomer 10 71120

PAGE? OF' BILL DUE June 2S, 1296

TBS. Tttc.
biJliIrf qwst;ofU
J 800 74B4J09

lONG DISTXNc! cALLS
BilliDa for TBS, Inc.

TBS, lac. Regulated Service

BilJiDa for Crown II

Reamated Calls

4167501·5611 Wind 20
Ny_" ailed Period Min.

I May 24 4:37 am Toronlo pN
Total

Date Time PIac' caIJecI
Direct Dialed Cap,

for questions concemina your bill. can the number listed at the top of this paae.
The calls on this page were forwarded by TBS, IDe., the clearin&house
qcnt for Crown II..

S ".6
~~~~:al~d..l<.!:[~li!:.l.'="se0I0.=tu~ffl:l.:.3S=.O~:!...:.o;':!!....l~·002...'m~~=~~SeryJ_gs m
T85, Inc. rtlulilud s,rvit:. cNI"K'S

TotallDng dista1lce/TBS, Inc. S 98.6i

Ff'JC
6>",£I.I~ Afia,'r-or

goa J<l2 S~.r "-

K~ 1Il~~ fI.~Wtrkr~
FAX 1"'1~-S(l~C1~e;

Fe.cl CQ~~ Ct>~
CA..4A....... f"\'I,.. (l~ f3lU'1.i4M.

Na4 Stbr~ I~i>g; fl.}.
Wad.. 1>. c: . ~~~

T- 7 IS UU IIJ9UIDI '11" • GI PUlIl"KIltDAI

10 TOTAL P.02

... -
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BBFORB THB
FBDERAL COMHUHXCATXOHS COMHXSSXOH

WASHXHGTOH, D.C. 20554

In the Matter of: )
)

Policies and Rules Governing )
Interstate Pay-Per-Call and Other )
Information Services Pursuant to )
the Telecommunications Act of )
1996 )

)

----------------)

CC Docket No. 96-146

CBRTXI'ICATB 01' SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing

Comments of the Florida Public serv~ commission has been

furnished to the attached list this <:) day of August, 1996.

~HIAB:MILLER
nior Attorney
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AT&T communications of the Southern
States, Inc.

101 North Monroe Street, suite 700
Tallahassee, Florida 32301-1549

Integretel, Inc.
Atten: Mr. Karl Matthews
5883 Rue Ferrari
San Jose, California 95138-1857

sprint
Post Office Box 165000
(Mail Code 5326)
Altamonte springs, Florida 32716-5000

Sprint Gateways
901 East 104th Street
Kansas City, Missouri 64131

Sprint Payphone Services, Inc.
Post Office Box 150809
Altamonte Springs, Florida 32715-0809

AT&T Communications of the Southern
states, Inc.

1200 Peachtree Street, NE
Atlanta, Georgia 30309-3523

MCI Metro Access Transmission
Services, Inc.

780 Johnson Ferry Road
Suite 700
Atlanta, Georgia 30342

Sprint
3100 Cumberland Circle
Atlanta, Georgia 30339

Sprint Metropolitan Networks, Inc.
Post Office Box 162922
(Mail Code 4380)
Altamonte Springs, Florida 32751-292

Sprint/united Telephone - Florida
315 South Calhoun Street
Suite 740
Tallahassee, Florida 32301-1843



International Telemedia Associates
Inc.

340 Interstate North Parkway
Suite 200
Atlanta, Georgia 30339

Enhanced Services Billing, Inc.
Jeanne Jackson, Vice President
9311 San Pedro, Suite 400
San Antonio, Texas 78216

M. Robert 'Sutherland
1155 Peachtree Street, NE
Suite 1700
Atlanta, Georgia 30309-3610

Mary J. Sisah
MCI Telecommunications corporation
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Todd Stone
State Attorney General's Office
110 Tower
110 SE 6th Street
Fort Lauderdale, Florida 33301

Peter Jacoby
AT&T Corporation
295 North Maple Avenue
Room 3244J1
Basking Ridge, New Jersey 07920

Mary McDermott
United States Telephone Assoc.
1401 H Street NW, Suite 600
Washington, DC 20005

Neil Fishman, Asst. Attorney Genera]
Office of Attorney General
State of Connecticut
110 Sherman Street, McKenzie Hall
Hartford, Connecticut 06105-2294


